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Commissioner for Patents 

1 . The reply filed on 10/1 7/02 is not fully responsive to the prior Office Action because of the following omission(s) or 
matter(s): The written reply by the applicant fails to distinctly and specifically point out the supposed errors in the examiner's action 
and fails to reply to every ground of objection and rejection in the prior office action. See 37 CFR 1.111 (attached). Since the above- 
mentioned reply appears to be bona fide, applicant is given ONE (1) MONTH or THIRTY (30) DAYS from the mailing date of this 
notice, whichever is longer, within which to supply the omission or correction in order to avoid abandonment. EXTENSIONS OF 
THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1 .136(a). 
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subsequent) supplemental reply include: 

(i) The state of preparation of an Office action responsive to the previous 
reply as of the date of receipt (§ 1 .6) of the second (or subsequent) 
supplemental reply by the Office; and 

(ii) The nature of any changes to the specification or claims that would result 
from entry of the second (or subsequent) supplemental reply. 

(b) In order to be entitled to reconsideration or further examination, the applicant or 
patent owner must reply to the Office action. The reply by the applicant or patent 
owner must be reduced to a writing which distinctly and specifically points out the 
supposed errors in the examiner's action and must reply to every ground of 
objection and rejection in the prior Office action. The reply must present 
arguments pointing out the specific distinctions believed to render the claims, 
including any newly presented claims, patentable over any applied references. If 
the reply is with respect to an application, a request may be made that objections 
or requirements as to form not necessary to further consideration of the claims be 
held in abeyance until allowable subject matter is indicated. The applicant's or 
patent owner's reply must appear throughout to be a bona fide attempt to 
advance the application or the reexamination proceeding to final action. A general 
allegation that the claims define a patentable invention without specifically pointing 
out how the language of the claims patentably distinguishes them from the 
references does not comply with the requirements of this section. 

(c) In amending in reply to a rejection of claims in an application or patent under 
reexamination, the applicant or patent owner must clearly point out the patentable 
novelty which he or she thinks the claims present in view of the state of the art 
disclosed by the references cited or the objections made. The applicant or patent 
owner must also show how the amendments avoid such references or objections. 

[46 FR 29 1 82, May 29, 1981; para, (b) revised, 62 FR 53 1 3 1 , Oct. 1 0, 1 997, 
effective Dec. 1, 1997; paras, (a) and (c) revised, 65 FR 54604, Sept. 8, 2000, effective 
Nov. 7, 2000; para, (a)(2) revised, 68 FR 14332, Mar. 25, 2003, effective May 1, 2003] 
§1.112 Reconsideration before final action. 

Afterhs^Iy by applicant or patent owner (§ 1 . 1 1 1 or § 1 .945) to a non- final action and 
any comments by an inter partes reexamination requester (§ 1 .947), th^application or 
the patent undeNreexamination will be reconsidered and again examined. The applicant, 
or in the case of a r&s^caminatbn proceeding the patent owner apdany third party 
requester, will be notifiefckjf claims are rejected, objections / pf / requirements made, or 
decisions favorable to patent&Mity are made, in the sap^manner as after the first 
examination (§1.1 04). Applicant^ patent owner^ray reply to such Office action in the 
same manner provided in § 1.111 or§s4-945^ith or without amendment, unless such 
Office action indicates that it is made finafo<n . 1 1 3) or an appeal (§ 1 . 1 91 ) has been 
taken (§ 1.11 6), or in an inter par/e^^xamb^tfon, that it is an action closing 
prosecution (§ 1 .949) or a right opdppeal notice 0§J. 95 3). 

[46 FR29182, May 29, \J#U revised, 62 FR531^0ct. 10, 1997, effective Dec. 
1, 1997; revised, 65 FR>4604, Sept. 8, 2000, effective N^. 7, 2000; revised, 65 FR 
76756, Dec. 7, 2000^ffective Feb. 5, 2001] >v 
§ 1.113 Final rejection or action. X. 

(a) On the second or any subsequent examination or consideration's^ the examiner 
th^rejection or other action may be made final, whereupon applicants, or for ex 
parte reexaminations filed under § 1 .5 10, patent owner's reply is lirrutecho appeal 
in the case of rejection of any claim (§ 1 . 1 9 1 ), or to amendment as specifiecNn § 
1 . 1 1 4 or § 1.116. Petition may be taken to the Director in the case of objections. 
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section may also be applied to such assignee. 
(3) Any reply that states that the information required to be submitted is 

unknown and/or is not readily available to the party or parties from which it 
was requested will be accepted as a complete reply. 

(b) The requirement for information of paragraph (a)(l ) of this section may be 
included in an Office action, or sent separately. 

(c) A reply, or a failure to reply, to a requirement for information under this section 
will be governed by §§ 1.135 and 1.136. 

[Removed and reserved, 62 FR 53 1 3 1 , Oct. 1 0, 1 997, effective Dec. 1 , 1 997; added, 
65 FR 54604, Sept. 8, 2000, effective Nov. 7, 2000] 
§1.106 [Reserved] 

[24 FR 10332, Dec. 22, 1959; 34 FR 18857, Nov. 26, 1969; para, (c) added, 47 FR 
21752, May 19, 1982, efiective July 1, 1982; paras, (d) and (e), 50 FR9381, Mar. 7, 
1985, effective May 8, 1985; removed and reserved, 62 FR 53 131, Oct. 10, 1997, 
effective Dec. 1, 1997] 
.§1.107 [Reserved] 

[46 FR 29 182, May 29, 1981; para, (a) revised, 61 FR 42790, Aug. 19, 1996, 
effective Sept. 23, 1996; removed and reserved, 62 FR 53131, Oct. 10, 1997, effective 
Dec. 1, 1997] 
§ 1.108 [Reserved] 

[50 FR 9381, Mar. 7, 1985, effective May 8, 1985; removed and reserved, 62 FR 
53131, Oct. 10, 1997, effective Dec. 1, 1997] 
§1.109 [Reserved] 

[46 FR 29 1 82, May 29, 1981; removed and reserved, 62 FR 53 1 3 1 , Oct. 1 0, 1 997, 
effective Dec. 1, 1997] 

§ 1.110 Inventorship and date of invention of the subject matter of individual 
claims. 

When more than one inventor is named in an application or patent, the Patent and 
Trademark Office, when necessary for purposes of an Office proceeding, may require an 
applicant, patentee, or owner to identify the inventive entity of the subject matter of each 
claim in the application or patent. Where appropriate, the invention dates of the subject 
matter of each claim and the ownership of the subject matter on the date of invention may 
be required of the applicant, patentee or owner. See also § § 1 .78(c) and 1.130. 

[50 FR 9381, Mar. 7, 1985, effective date May 8, 1985; revised, 61 FR 42790, Aug. 
19, 1996, effective Sept. 23, 1996] 

ACTION BY APPLICANT AND FURTHER CONSIDERATION 

§1.111 Reply by applicant or patent owner to a non-final Office action. 

(a) 

(1 ) If the Office action after the first examination (§ 1 . 1 04) is adverse in any 
respect, the applicant or patent owner, if he or she persists in his or her 
application for a patent or reexamination proceeding, must reply and request 
reconsideration or further examination, with or without amendment. See §§ 
1.135 and 1.136 for time for reply to avoid abandonment. 

(2) A second (or subsequent) supplemental reply will be entered unless 
disapproved by the Director. A second (or subsequent) supplemental reply 
may be disapproved if the second (or subsequent) supplemental reply unduly 
interferes with an Office action being prepared in response to the previous 
reply. Factors that will be considered in disapproving a second (or 



